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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.97/15 

                 State                      

                  -vs- 

          Md. Saddam Ali  @ Raju .......... Accused person.  

u/s-341/294/352 IPC 

EVIDENCE RECORDED ON  : 30.12.16, 11.08.17, 27.04.18 &     

     30.06.18. 

ARGUMENTS HEARD ON   : 30.06.18. 

JUDGMENT DELIVERED ON  : 30.06.18. 

ADVOCATES APPEARED : 

For the State    : Mr. D. Talukdar, A.P.P. 

For the Accused    : Mr. M. Mishra, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

18.01.15 in the Nalbari PS by the informant Nadira Ahmed against the accused 

Saddam Ali alleging inter alia that accused person used to restrain the informant 

on her way and return from her school. That he used to give her obscene 

proposal. When the informant informed her family members about the accused, 

they warned him. That on 18.01.15, at about 10.30 am, when the informant was 

proceeding towards her paternal aunt's house on her bicycle, it is alleged that on 

that day, accused person restrained her in Mollapara Tiniali chowk and directed 

her to go with him. When the informant refused, the accused assaulted her and 

he touched her private parts. He also forced her to kneel down. The informant 
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became unconscious as a result of such tortures. Hence, the case. 

2.   On receiving the case, the Nalbari PS registered Nalbari P.S. Case 

No.47/15 u/s-341/354/354D(2)/325 IPC and started investigation. On completion 

of investigation the I.O laid charge-sheet against the accused Saddam Ali @ Raju 

u/s-341/354/352 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-341/354/352 IPC  

and the charges of the offence u/s-341/354/352 IPC were framed, read over and 

explained to the accused person and he was asked whether he will plead guilty 

of the offences charged or claimed to be tried. He had pleaded not guilty and 

claimed to be tried. 

4.  During the trial, the prosecution side examined six witnesses. 313 

Cr.P.C. statement of accused person was dispensed with. The defence side 

declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

   •  Whether the accused Saddam Ali @ Raju on 18.01.15 and 

on many dates prior to 18.01.15, at Mollapara under Nalbari PS voluntarily 

obstructed informant Miss Nadira Ahmed so as to prevent her from proceeding in 

the direction in which she had right to proceed and thereby committed an 

offence punishable u/s-341 I.P.C. ? 

   •  Whether the accused Saddam Ali @ Raju on 18.01.15, at 

Mollapara under Nalbari PS assaulted or used criminal force to informant Miss 

Nadira Ahmed, a woman intending to outrage her modesty and thereby 

committed an offence punishable u/s-354 I.P.C. ? 
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   •  Whether the accused Saddam Ali @ Raju on 18.01.15, at 

Mollapara under Nalbari PS assaulted or used criminal force upon informant 

Miss Nadira Ahmed and thereby committed an offence punishable u/s 352 

I.P.C. ? 

 

           DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is Miss Manowara Begum. She deposed that she knew the 

informant and the accused person. She does not know anything about the 

incident. 

7.         Defence declined to cross-examine this witness. 

8.         PW.2 is Miss Nadira Ahmed, informant. She stated that about two 

years ago, one day, she was proceeding from her house  at Barama Road 

towards Mollapara towards her paternal aunt house. Suddenly, she fell down and 

became unconscious in front of her aunt's house. She regained her 

consciousness in hospital. She has not filed this case. She has seen the accused 

on one or two occasions only. 

9.         Defence declined to cross-examine this witness. 

10.         PW.3 is Rejina Begum. She deposed that she does not know the 

informant and the accused. About two years ago, at 11.00 am-12.00 pm, she 

was cooking in her house. She heard hue and cry from the house of Mano 

Begum and she went to the place and saw that one girl lying down. She was 

asked to massage the forehead of the girl. She accordingly massaged the girl. 

Thereafter, she does not know what happened. 

11.         In her cross-examination, she deposed that she heard that the girl 

is epilepsy patient. 

12.         PW.4 is Hanufa Bibi. She deposed that she knew the informant, 

but she does not know the accused person. The incident occurred about three 

years ago. One Nadira fell down unconscious  in the house of Mano Begum. 
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When she reached the house of Mano Begum, she saw Nadira was being 

massaged. She does not know why Nadira fell down unconscious. 

13.         Defence declined to cross-examine this witness. 

14.         PW.5 is Dr. Sailendra Thakuria, M.O. He deposed that on 18.01.15, 

he was working in SMK Civil Hospital as Sr. M&HO. On that day, at about 1.00 

pm, he examined one Najira Begum, 18 years, female, c/o- D. Ali of Barama 

Road under PS & Dist. Nalbari bearing emergency registration No.1102 in 

connection with Nalbari PS Case No.47/15. The patient attended self. The patient 

complained of fall on ground. On examination he found- I) loss of consciousness, 

ii) no injury, iii) BP 100/60 mmhg. He advised routine blood examination and CT 

scan of brain. Report not submitted. Ext.1 is the medical report and Ext.1(1) is 

his signature. 

15.         Defence declined to cross examine this witness. 

16.         PW.6 is Arifa Ahmed. She deposed that informant is her niece. She 

does not know the accused person. The incident occurred about 2-2½ years ago. 

She stated that Nadira came to her house to give “Quran”, but she fell down 

unconscious on the road. Some eye witnesses informed her and thereafter, she 

was shifted to hospital. That is all she knows. Police has not recorded her 

statements. 

17.         Defence declined to cross-examine this witness. 

18.         These are the materials on record. 

19.         Informant PW.2 has specifically stated that she has not filed the 

FIR. She has not supported the contents of the FIR. She stated that about two 

years ago, she fell down unconscious while she was proceeding from her house 

at Barama Road towards her aunt house at Mollapara. She has not implicated the 

accused person of restraining her, molesting her or using criminal force upon her. 

As she has not supported the contents of the FIR, hence the FIR is not proved. 

The other witnesses PW.1 has nothing to say about the incident. PW.3 Rejina 

Begum has also stated that she saw PW.2 in unconscious state and she simply 

massaged her. She has also not implicated the accused person. In the same tune 

as PW.3, PW.4 has also stated that she saw informant lying unconscious. PW.6 
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who is the aunt of PW.2 has also stated that PW.2 had become unconscious 

when she came to her house to give “Quran”. She has also not implicated the 

accused person. So far as the medical report Ext.1 is concerned, it is seen that 

when PW.2 was examined by PW.5 in SMK Civil hospital, the patient has not 

given any history of assault, rather she has complained of loss of consciousness 

due to fall on ground. Furthermore, PW.5 did not find any injury in the body of 

informant. 

20.   In the result, the prosecution has failed to prove the guilt of the 

accused person beyond all reasonable doubt. 

21.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Saddam Ali @ Raju 

is acquitted of the offences u/s-341/354/352 IPC and he is set at liberty 

forthwith. 

22.   Bail bond will stand cancelled after six months. 

23.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 30th day of 

June, 2018.                    

                                      (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

A P P E N D I X: 

 

Witnesses for the prosecution 
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PW.1- Miss Manowara Begum. 

PW.2- Miss Nadira Ahmed. 

PW.3- Miss Rejina Begum. 

PW.4- Hanufa Bibi. 

PW.5- Dr. Sailendra Thakuria, M.O. 

PW.6- Arifa Ahmed. 

 

 

Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1   - Injury report. 

Ext.1(1) - Signature of Dr. Sailendra Thakuria. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


